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THE MANAGEMENT BOARD,
Having regard to the Treaty on the Functioninghef European Union,

Having regard to Regulation (EU, Euratom) No 96&2®f the European Parliament and of the
Council of 25 October 2012 on the financial rulpplacable to the general budget of the Union and
repealing Council Regulation (EC, Euratom) No 18082 , and in particular Article 208 thereof,

Having regard to Regulation (EU) No 1077/2011hef European Parliament and of the Council of
25 October 2011 establishing a European Agencyheroperational management of large-scale IT
systems in the area of freedom, security and gistic

Having regard to the opinion of the Commission,

Whereas:

(1) in compliance with Commission Delegatedjiation (EU) No 1271/2013 of 30.9.2013 on
the framework financial regulation for the bodiederred to in Article 208 of Regulation (EU,
Euratom) No 966/2012 of the European ParliamentthadCouncil, the financial rules of the Agency
must, as far as possible, correspond to the pongsidf the Framework Financial Regulation,

(2) in compliance with Article 113 of Commission IBgated Regulation (EU) No 1271/2013 of
30.9.2013 each body referred to in Article 208he general Financial Regulation shall adopt a new
financial regulation in view of its entry into f@dor 1 January 2014.

Whereas:

Q) The European Agency for the operational manageraf large-scale IT systems in the area
of freedom, security and justice (hereinafter tAgency") has legal personality and hence its own
budget governed by specific financial rules.

2 Commission Regulation (EC, Euratom) No 2343200n the framework Financial
Regulation for the bodies set up by the Communiigs been replaced by Commission Delegated
Regulation (EU) No 1271/13 of 30.9.2013. It is #fere necessary to repeal the Financial Regulation
applicable to the budget of the Agency as adoptethé Management Board on 26 June 2012 and
adopt new Financial Regulation applicable to thddai of the Agency which may not depart from
the Commission Delegated Regulation (EU) No 12710130.9.2013 except where the Agency's
specific needs so require, and with the Commissipnor consent.

3 It is necessary to take into account the Jstatement of the European Parliament, the
Council of the EU and the European Commission aelealised agencies of 19 July 2012.

4 This Regulation should establish the broadqgipies and basic rules applicable to the Agency
that receive contributions charged to the budgdtveithout prejudice to the constituent act.

(5) The Agency should establish and implement theidget in accordance with the five
fundamental principles of budgetary law - unityc@a@acy, universality, specification and annuality,
and the principles of equilibrium, unit of accousaund financial management and transparency.



(6) The balancing nature of the Union contributisimould be emphasized. The part of the
Agency'’s positive budget result that exceeds thewrnof Union contribution paid during the year
should be returned to the Union budget.

(7 The Agency should be allowed to receive ad-gp@nts only if this is expressly provided in
the relevant basic acts and authorised in the itoest act.

(8) Pursuant to Article 50 of Regulation (EU, Eora) No 966/2012, the Agency has to take part
in a benchmarking exercise with other Union bodied institutions.

9 It is necessary to establish rules on the agtian to follow up on conclusions of the overall
periodic evaluations in order to ensure their efitimplementation.

(10) For the purpose of ensuring the consistengnaraming, the Agency should draw up a
document containing annual and multi-annual prognarg taking into account Commission
guidelines.

(11) The Agency should align the timetable for #imaual and multiannual programming with the
budgetary procedure to ensure its efficiency amsistency of all programming documents.

(12) It is necessary to clarify the current arcttitee of the internal audit and internal control
functions and to streamline the reporting requinesieThe internal audit function within the Agency
should be performed by the Commission's internditauwho should carry out audits when justified
by the risks involved. It is necessary to providées on establishment and functioning of internal
audit capabilities.

(13) Reporting obligations should be streamlinetie TAgency should provide a consolidated
annual activity report which includes comprehensnfermation on the implementation of its work
programme, budget, staff policy plan, its manageraad internal control systems.

(14) In order to improve the cost-efficiency of Onibodies, it is necessary to provide for the
possibility of sharing services or transferring théo another Agency or to the Commission. In
particular cost-efficiency can be improved by allogvthe accounting officer of the Commission to
be entrusted with all or part of the tasks of tbeoainting officer of the Agency.

(15) As foreseen in Regulation (EU, Euratom) No /2662, the possibility to break down
commitments extending over several years into dnngtlments should be allowed only where the
constituent act or basic act so provides or wheeg telate to administrative expenditure

(16) In order to align the rules on assigned reesrwith those of Regulation (EU, Euratom) No
966/2012 it is necessary to provide for rules odifeerentiation of assigned revenue (internal and
external) and on their carry over.

(17) In order to align the rules on treatment a@éiast generated by the Union contribution to the
Agency with those of Regulation (EU, Euratom) N&/2®12, it is necessary to provide that interest
is not due to the budget.

(18) Regulation (EU, Euratom) No 966/2012 provides a possibility to enter a legal
commitment before a budgetary commitment in speaéises. The Agency should also have that
possibility.



(19) In order to ensure the consistency betweerulRggn (EC, Euratom) No 2343/2002 and
Regulation (EU, Euratom) No 966/2012, specific smns on procurement and grants should not be
allowed. The application of a single set of ruleswees simplification of the Agency's work and
enables the use of the guidelines and models pesrthe Commission.

(20)  The possibility of awarding prizes by the Aggrshould be introduced in order to align the
provisions of Regulation (EC, Euratom) No 2343/2@0th Regulation (EU, Euratom) No 966/2012.

(21) To identify and correctly manage risk of atmaperceived conflict of interests, The Agency
should be required to adopt rules on the preverdioth management of conflict of interests. Such
rules should take into account guidelines develdpethe Commission following the Joint statement
of the European Parliament, The Council and the i@ission of 19 July 2012.

(22) The provisions regarding building policy, imding the introduction of the possibility and
conditions allowing the Agency to raise loans, dtidae aligned with Regulation (EU, Euratom) No
966/2012 to ensure a consistent application of yweémiroduced rules by all Union bodies and
institutions.

(23) Itis necessary to provide for transitionadypsions for programming and reporting given that
Commission needs time to develop the appropriatiegoes in cooperation with the Union bodies,

(24) This Regulation should enter into force onahulry 2014 in order to ensure coherent rules
for the next multiannual financial framework.

HAS ADOPTED THIS REGULATION:

TITLE |
GENERAL PROVISIONS

Article 1
Subject matter

This Regulation lays down the essential financigés of eu-LISA. It is based on the Commission
Delegated Regulation (EU) on the framework finahi@gulation for the bodies referred to in Article
208 of Regulation (EU, Euratom) No 966/2012 of Eheopean Parliament and of the Council from
which it does not depart.

Article 2
Definitions

For the purposes of this Regulation, the followdaginitions shall apply:



- '‘Constituent act' means Regulation (EU) No 100712of the European Parliament and of the
Council of 25 October 2011 establishing a EuropAgency for the operational management of
large-scale IT systems in the area of freedom,rgg@nd justice ;

- ‘Basic act’ means a legal act which provides liégeis for an action and for implementation
of the corresponding expenditure entered in thgbud

- ‘Budget of the Agency’ means the instrument whifdr each financial year, forecasts and
authorises all revenue and expenditure considexedssary for the Agency;

- ‘Union body’ means any body referred to in Aic@08 of Regulation (EU, Euratom) No
966/2012;

- ‘Management Board’ means the main internal bofiyhe Agency that is responsible for
taking decisions on financial and budgetary matterespective of the name given to it in the
constituent act;

- ‘Executive director’ means the person responsfbleimplementing the decisions of the
Management Board and the budget of the Agency taoasing officer, irrespective of the title given
to that person in the constituent act.

Article 3
Periods, dates and time limits

Unless otherwise provided, Regulation (EEC, Euratdlo 1182/71 of the Council shall apply to
deadlines set by this Regulation.

Article 4
Protection of personal data

This Regulation is without prejudice to the reqments of Directive 95/46/EC of the European
Parliament and of the Council and of Regulation)(BG 45/2001 of the European Parliament and of
the Council.

Article 5
Respect for budgetary principles

The budget of the Agency shall be established amplemented in accordance with the principles of
unity, budgetary accuracy, annuality, equilibriwmjt of account, universality, specification, sound
financial management which requires effective affidient internal control, and transparency as set
out in this Regulation.



TITLE I
BUDGETARY PRINCIPLES

CHAPTER 1

PRINCIPLES OF UNITY AND OF BUDGET ACCURACY

Article 6
Scope of the budget of the Agency
1. The budget of the Agency shall comprise:
(@) a contribution granted by the Union;

(b) revenue made up of financial contributions from toeintries associated with the
implementation, application and development of 8uhengen acquis and Eurodac
related measures as specified in the arrangementtucied between the Agency and
these countries in accordance with article 37 efRlegulation (EU) No 1077/2011;

(c) revenue assigned to specific items of expendituaecordance with Article 23(1);

(d) revenue made up of any financial contribution®nifrthe Member States of the
European Union;

(e) the expenditure of the Agency, including administeaexpenditure.

2. When one or several constituent acts providediearly defined tasks are financed separately
or when the Agency implements tasks entrusted iy @ delegation agreement, it shall hold separate
accounts, on the revenue and expenditure operafitilesAgency shall clearly identify each group of
tasks in its human resource programming includedhan annual and multiannual programming
document referred to in Article 32.

Article 7
Ad hoc grants

1. The Agency may not receive ad-hoc grants from liudget unless authorised in the
constituent act and expressly provided for by thsidact.

2. Where the Agency has been authorised to re@slveoc grants the tasks financed by these
grants shall be included in the annual work prognaneferred to in Article 32(3).

Article 8



Delegation agreements

1. The Agency shall not be entrusted budget imphation tasks by the Commission except if
it is duly justified by the special nature of thetian and specific expertise of the Agency.

2. The choice of the Agency shall take due accotint

(a) the cost efficiency of entrusting those tasks;

(b) the impact on the Agency's governance structureoarits financial and human resources.
3. Where the Commission exceptionally entrustsstésithe Agency:

(a) Article 60 of Regulation (EU, Euratom) No 966/2Cdfall apply to the Agency in respect of
funds allocated to those tasks and Articles 108188dof this Regulation shall not apply;

(b) tasks entrusted should be referred to in the anmaed programme of the Agency, referred to
in Article 32(3), for information purposes only.

4, Without prejudice to paragraph 2, the authogsifficer shall consult the Management Board
before signing the delegation agreement.

Article 9

Specific rules on the principles of unity and budgery accuracy

1. No revenue shall be collected and no expendidfiected unless booked to a line in the
budget of the Agency.
2. No expenditure may be committed or authoriseekiess of the appropriations authorised by

the budget of the Agency.

3. An appropriation may be entered in the budgethef Agency only if it is for an item of
expenditure considered necessary.

4, Interests generated by pre-financing paymentenfismn the budget of the Agency shall not
be due to the Agency.

CHAPTER 2

PRINCIPLE OF ANNUALITY

Article 10
Definition

The appropriations entered in the budget of thendgeshall be authorised for a financial year which
shall run from 1 January to 31 December.



Article 11
Type of appropriations

1. The budget of the Agency shall contain non-défifitiated appropriations and, where justified
by operational needs, differentiated appropriatiddgferentiated appropriations shall consist of
commitment appropriations and payment appropriation

2. Commitment appropriations shall cover the totat of the legal commitments entered into
during the financial year.

3. Payment appropriations shall cover payments rnmtienour the legal commitments entered
into in the financial year or preceding financiabys.

Article 12
Accounting for revenue and appropriations

1. The revenue of the Agency referred to in Arti6lshall be entered in the accounts for the
financial year on the basis of the amounts coltedigring that financial year.

2. The revenue of the Agency shall give rise tegumivalent amount of payment appropriations.

3. The appropriations authorised for a financiaryghall be used solely to cover expenditure
committed and paid in that financial year, and ¢éwer amounts due against commitments from
preceding financial years.

4, Commitments shall be entered in the accounttherasis of the legal commitments entered
into up to 31 December.

5. Payments shall be entered in the accounts foraacial year on the basis of the payments
effected by the accounting officer by 31 Decemijehat year.

Article 13
Commitment of appropriations

The appropriations entered in the budget of thendgenay be committed with effect from 1 January,
once the budget of the Agency has been definitiadiypted.

Article 14
Cancelation and carry-over of appropriations

1. Appropriations which have not been used byetiek of the financial year for which they were
entered shall be cancelled. However, they may Ipéedaover, but only to the following financial
year, by a decision taken by 15 February by thedgdament Board in accordance with paragraphs 3
and 4 or they may be carried over automaticallgdoordance with paragraph 5.

2. Appropriations relating to staff expenditure nmay be carried over.



3. Differentiated commitment appropriations and -ddferentiated appropriations not yet
committed at the end of the financial year may deied over in respect of:

(@) amounts corresponding to commitment appropriations;

(b) amounts corresponding to non-differentiated appatipns relating to building projects, for
which most of the preparatory stages of the comenitnprocedure have been completed by
31 December. The preparatory stage of the commitmatedure shall be specified in the
rules implementing the financial regulation of thgency.

Such amounts may be committed up to 31 March ofdtewing year, or up to 31 December of the
following year for amounts relating to building jgots.

4, Payment appropriations may be carried over speet of amounts needed to cover existing
commitments or commitments linked to commitmentrappations carried over, where the payment
appropriations provided for in the relevant budiieés for the following financial year are not
sufficient to cover requirements.

The Agency concerned shall first use the apprdpriatauthorised for the current financial year and
shall not use the appropriations carried over uhélformer are exhausted.

5. Non-differentiated appropriations correspondimgbligations duly contracted at the end of
the financial year shall be carried over automéyic¢a the following financial year only.

6. Appropriations carried over which have not beemmitted by 31 March of year N+1 shall
be automatically cancelled and shall be identifiethe accounts.

Article 15
Carry-over rules for assigned revenue

Carry-over of assigned revenue referred to in AetRS3, and of appropriations not used and available
at 31 December arising from such revenue, shallptpmith the following rules:

(@ external assigned revenue shall be carried avematically and shall be fully used by the
time all the operations relating to the programmedaiion to which it is assigned have been carried
out; external assigned revenue received durindasteyear of the programme or action may be used
in the first year of the succeeding programme tioag

(b) internal assigned revenue shall be carried doerone year only, with the exception of
internal assigned revenue defined in point (f) aoftidde 23(3), which shall be carried over
automatically.

By 1 June of the year N+1 at the latest, the Agesbgll inform the Commission about the
implementation of the assigned revenue carried.over



Article 16
Decommitment of appropriations

Where appropriations are decommitted in any firgingeéar after that in which the appropriations
were entered in the budget of the Agency as atrefubtal or partial non-implementation of the
actions for which they were earmarked, the appaipris concerned shall be cancelled.

Article 17
Commitments

1. As from 15 October of each year, routine admiaive expenditure may be committed in
advance against the appropriations provided fofdhewing financial year. Such commitments shall
not, however, exceed one quarter of the appropnstdecided by the Management Board on the
corresponding budget line for the current finangidr. They shall not apply to new expenditure of a
kind not yet approved in principle in the last bedgf the Agency duly adopted.

2. Expenditure which shall be paid in advance,doample rents, may give rise to payments
from 1 December onwards to be charged to the apiptams for the following financial year. In this
case, the limit referred to in paragraph 1 shdilapply.

Article 18

Rules applicable in the event of late adoption oht budget of the Agency

1. If the budget of the Agency has not been défiglly adopted at the beginning of the financial
year, the rules set out in paragraphs 2 to 6 sipally.

2. Commitments and payments may be made withitirttits laid down in paragraph 3.

3. Commitments may be made per chapter up to armemi of one quarter of the total

appropriations authorised in the relevant chaptehe previous financial year plus one twelfth for
each month which has elapsed.

The limit of the appropriations provided for in thatement of estimates of revenue and expenditure
shall not be exceeded.

Payments may be made monthly per chapter up toxé&mmaen of one twelfth of the appropriations
authorised in the relevant chapter of the preceflivancial year. That sum shall not, however, egcee
one twelfth of the appropriations provided for lretsame chapter in the statement of estimates of
revenue and expenditure.

4, The appropriations authorised in the relevardptdr of the preceding financial year, as
specified in paragraphs 2 and 3, shall be undedsésoreferring to the appropriations voted in the
budget of the Agency, including by amending budgetel after adjustment for the transfers made
during that financial year.



5. At the request of the Executive director, if tbentinuity of action by the Agency and
management needs so require, the Management Boagdauthorise expenditure in excess of one
provisional twelfth but not exceeding the totalfoiir provisional twelfths, except in duly justified
cases, both for commitments and for payments averabove those automatically made available in
accordance with paragraphs 2 and 3.

The additional twelfths shall be authorised in &rld shall not be divisible.

6. If, for a given chapter, the authorisation ofiff@rovisional twelfths granted in accordance
with paragraph 5 is not sufficient to cover the exgliture necessary to avoid a break in contintfity o
action by the Agency in the area covered by thtenan question, authorisation may exceptionally
be given to exceed the amount of the appropriatemtered in the corresponding chapter of the
budget of the Agency of the preceding financialry@ae Management Board shall act in accordance
with the procedures provided for in paragraph 5Sweler, the overall total of the appropriations
available in the budget of the Agency of the prawgdinancial year or in the draft budget of the
Agency, as proposed, may in no circumstances beeebed.

CHAPTER 3
PRINCIPLE OF EQUILIBRIUM

Article 19
Definition and scope
1. Revenue and payment appropriations shall balambe.

2. Commitment appropriations may not exceed theuatnof the Union contribution, plus own
revenue and any other revenue referred to in A&récl

3. The Agency may not raise loans within the framewof the budget of the Agency.

4, The Union contribution to the Agency shall cdans¢ for the budget of the Agency a
balancing contribution and may be divided into anbar of payments.

5. The Agency shall implement rigorous cash managenmaking due account of assigned
revenue, in order to ensure that its cash balaaeefimited to duly justified requirements. Witls it
payment requests it shall submit detailed and w@obdbrecasts on its real cash requirements
throughout the year, including information on assig) revenue.

Article 20
Budget result from financial year

1. If the budget result within the meaning of Ai®7 is positive, it shall be repaid to the
Commission up to the amount of the contributiordphiring the year. The part of the budget result



exceeding the amount of the Union contribution ghidng the year shall be entered in the budget of
the Agency for the following financial year as reve.

The difference between the contribution entereth@nbudget and that actually paid to the Agency
shall be cancelled.

The Agency shall provide, no later than 31 Janwdryhe year n at the latest, an estimate of the
budget result from the year n-1, which is to beinetd to the budget later in year n, in order to

complete the information already available congegnthe budget result of the year n-2. This

information shall be duly taken into account by @@mmission when assessing the financial needs of
Agency for the year n+1.

2. If the budget result within the meaning of Ali®7 is negative, it shall be entered in the
budget of the Agency for the following financial ayeas payment appropriations or, where
appropriate, offset against positive budget resiulhe Agency in the following financial years.

3. The revenue or payment appropriations shallrtered in the budget of the Agency during
the budgetary procedure using the letter of amentim®cedure set out in Article 39 of Regulation
(EU, Euratom) No 966/2012 or, while implementatafrthe budget of the Agency is under way, by
means of an amending budget.

CHAPTER 4
PRINCIPLE OF UNIT OF ACCOUNT

Article 21
Use of euro

The budget of the Agency shall be drawn up and emghted in euro and the accounts shall be
presented in euro. However, for cash-flow purposgesaccounting officer and, in the case of imprest
accounts, the imprest administrators shall be aisb to carry out operations in other currencies a
laid down in the financial rules of each Agency.

CHAPTER 5
PRINCIPLE OF UNIVERSALITY

Article 22

Definition and scope



Without prejudice to Article 23, total revenue shebver total payment appropriations. Without
prejudice to Article 25, all revenue and expenditahall be entered in full without any adjustment
against each other.

Article 23
Assigned revenue

1. External assigned revenue and internal assigeeehue shall be used to finance specific
items of expenditure.

2. The following shall constitute external assigneeenue:

€))] financial contributions from Member States #nidd countries, including in both cases their
public agencies, entities or natural persons, ttaice activities, of Union bodies insofar as thss i
provided for in the agreement concluded betweerAtpency and the Member States, third countries
or the public agencies, entities or natural persomgiestion;

(b) revenue earmarked for a specific purpose, sscincome from foundations, subsidies, gifts
and bequests;

(c) financial contributions, not covered by poird),(to Union bodies' activities from third
countries or various non-Union bodies;

- revenue from ad-hoc grants referred to in ArtiGle
- revenue from delegation agreements referred Aatiole 8;

(d) internal assigned revenue referred to in pagdyr3, to the extent that it is ancillary to the
other revenue referred to in points (a) to (c)hid paragraph;

3. The following shall constitute internal assigmedenue:

€))] proceeds from the sale of vehicles, equipmieistallations, materials, and scientific and
technical apparatus which are replaced or scrapped the book value is fully depreciated;

(b) revenue arising from the repayment, in accardamith Article 62, of amounts wrongly paid;

(c) proceeds from the supply of goods, servicesvemtks for Union institutions or other Union
bodies;

(d) insurance payments received,;

(e) revenue from lettings;

() revenue from the sale of publications and filingluding those on an electronic medium;

(9) revenue arising from subsequent reimbursenetaixes pursuant to Article 25(3)(b).

4, Without prejudice to Article 23(2)(e) the relataonstituent act may also assign the revenue

for which it provides to specific items of expendéd. Unless specified otherwise in the relevant
constituent act, such revenue shall constitutenateassigned revenue.



5. All items of revenue within the meaning of psiiga) to (c) of paragraph 2 and points (a) and
(d) of paragraph 3 shall cover all direct or indirexpenditure incurred by the activity or purpase
guestion.

6. All items of revenue within the meaning of psiiga) to (c) of paragraph 2 and points (a) and
(d) of paragraph 3 shall cover all direct or indirexpenditure incurred by the activity or purpase
guestion.

Assigned revenue may be included in the estimateve#nue and expenditure only for the amounts
which are certain at the date of the establishroktite estimate.

Article 24

Donations
1. The Executive director may accept any donati@uento the Agency, such as foundations,
subsidies, gifts and bequests.
2. Acceptance of donations which may involve aritial charge shall be subject to the prior

authorisation of the Management Board which sladdéta decision within two months of the date on
which the request is submitted to it. If the Marmagat Board fails to take a decision within that
period, the donation shall be deemed accepted.

Article 25
Rules on deductions and exchange rates adjustments

1. The following deductions may be made from paytmequests which shall then be passed for
payment of the net amount:

€))] penalties imposed on parties to procurementtacts or beneficiaries;
(b) discounts, refunds and rebates on individuadices and cost statements;
(c) adjustments for amounts unduly paid.

The adjustments referred to in point (c) of thetfgubparagraph may be made, by means of direct
deduction, against a new interim payment or paynoéré balance to the same payee under the
chapter, article and financial year in respect biclv the excess payment was made.

Union accounting rules shall apply to the dedudicaferred to in points (c) of the first subparadra

2. The cost of products or services provided toAbency incorporating taxes refunded by the
Member States pursuant to the Protocol on thel®ges and Immunities of the European Union shall
be charged to the budget of the Agency for theasvatmount provided that it applies to the Agency.

3. The cost of products or services provided tothency incorporating taxes refunded by third
countries on the basis of relevant agreements raaghhrged to the budget of the Agency for any of
the following:



€)) the ex-tax amount;

(b) the tax-inclusive amount. In such case, subseity reimbursed taxes shall be treated as
internal assigned revenue.

4, Any national taxes temporarily borne by the Agemnder paragraphs 2 and 3 shall be
entered in a suspense account until they are retuby the State concerned.

5. Any negative budget result shall be enterethiénbiudget of the Agency as expenditure.

6. Adjustments may be made in respect of exchaiffggahces occurring in the implementation

of the budget of the Agency. The final gain or Iskall be included in the budget result for theryea

CHAPTER6
PRINCIPLE OF SPECIFICATION

Article 26
General provisions

Appropriations shall be earmarked for specific psgs by title and chapter. The chapters shall be
further subdivided into articles and items.

Article 27
Transfers
1. The Executive director may transfer approprieio
(@) from one title to another up to a maximum of%®f the appropriations for the year shown

on the line from which the transfer is made;
(b) from one chapter to another and from one articlanother without limit.

2. Beyond the limit referred in paragraph 1, theedtsive director may propose to the
Management Board transfers of appropriations froma title to another. The Management Board
shall have three weeks to oppose such transfetsr #fat time-limit they shall be deemed to be
adopted.

3. Proposals for transfers and transfers carried under paragraphs 1 and 2 shall be
accompanied by appropriate and detailed suppodimcuments showing the implementation of
appropriations and estimates of requirements upe@nd of the financial year, both for the heasling
to be credited and for those from which the appatipns are drawn.



4, The Executive director shall inform the ManagemBoard as soon as possible of all
transfers made. The Executive director shall infohe European Parliament and the Council of all
transfers carried out under paragraph 2.

Article 28
Specific rules on transfers

1. Appropriations may only be transferred to limebudget of the Agency for which the budget
of the Agency has authorised appropriations or Wwisarry a token entry "pro memoria".

2. Appropriations corresponding to assigned revenag be transferred only if such revenue is
used for the purpose for which it is assigned.

CHAPTER 7
PRINCIPLE OF SOUND FINANCIAL MANAGEMENT

Article 29
Principles of economy, efficiency and effectivene$xinciple of sound financial management

1. Appropriations shall be used in accordance thighprinciple of sound financial management,
namely in accordance with the principles of econpefficiency and effectiveness.

2. The principle of economy requires that the resesiused by the Agency in the pursuit of its
activities shall be made available in due timeappropriate quantity and quality and at the basepr

The principle of efficiency concerns the best rielathip between resources employed and results
achieved.

The principle of effectiveness concerns the attaimmof the specific objectives set and the
achievement of the intended results.

3. The Agency shall carry out a benchmarking egerceferred to in Article 50 of Regulation
(EU, Euratom) No 966/2012.

The benchmarking exercise shall include:
- a review of the efficiency of the Agency's horital services;

- a cost-benefit analysis of sharing servicesandierring them entirely to other Agency or the
Commission.

When carrying out the benchmarking exercise redetoan the first and the second subparagraph the
Agency shall make necessary arrangements to amgidanflict of interests.



4, Specific, measurable, achievable, relevant andd objectives shall be set for all sectors of
activity covered by the budget of the Agency. Theievement of those objectives shall be monitored
by performance indicators for each activity, ang itiformation shall be provided to the Management
Board by the Executive director. That informatidrals be provided annually and at the latest in the
documents accompanying the draft budget of the &gen

5. In order to improve decision-making, the Agerstiall undertake botbx ante and ex post
evaluations in line with guidance provided by then@nission. Such evaluations shall be applied to
all programmes and activities which entail sigrafit spending and evaluation results shall be sent t
the Management Board.

6. The Executive director shall prepare an actitam po follow-up on the conclusions of the
evaluations referred to in paragraph 5 and repoitprogress twice a year to the Commission and
regularly to the Management Board.

7. The Management Board shall scrutinise the impleation of the action plan referred to in
paragraph 6.

Article 30
Internal control of budget implementation

1. The budget of the Agency shall be implementedampliance with effective and efficient
internal control.

2. For the purposes of the implementation of thdget of the Agency, internal control is
defined as a process applicable at all levels ofagament and designed to provide reasonable
assurance of achieving the following objectives:

(@) effectiveness, efficiency and economy of openat

(b) reliability of reporting;

(c) safeguarding of assets and information;

(d) prevention, detection, correction and followafgraud and irregularities;

(e) adequate management of the risks relating eolefality and regularity of the underlying
transactions, taking into account the multianninaracter of programmes as well as the nature of the
payments concerned.

3. Effective internal control shall be based onthesernational practices and include, in
particular, the following:

(@) segregation of tasks;
(b) an appropriate risk management and contrdlestyancluding control at recipient level,
(c) avoidance of conflicts of interests;

(d) adequate audit trails and data integrity iradgistems;



(e) procedures for monitoring of performance and fidlow-up of identified internal control
weaknesses and exceptions;

() periodic assessment of the sound functioninthefinternal control system.
4, Efficient internal control shall be based on fibllowing elements:

€))] the implementation of an appropriate risk mamagnt and control strategy coordinated
among appropriate actors involved in the contralith

(b) the accessibility for all appropriate actorghe control chain of the results of controls ri
out;

(c) reliance, where appropriate, on independenit apinions, provided that the quality of the
underlying work is adequate and acceptable andithats performed in accordance with agreed
standards;

(d) the timely application of corrective measuregluding, where appropriate, dissuasive
penalties;

(e) the elimination of multiple controls;
() improving the cost-benefit ratio of controls.
CHAPTER S8

PRINCIPLE OF TRANSPARENCY

Article 31
Publication of accounts, budgets and reports

1. The budget of the Agency shall be establishedimplemented and the accounts presented in
accordance with the principle of transparency.

2. A summary of the budget of the Agency and anyerading budget of the Agency, as
definitively adopted, shall be published in t®&icial Journal of the European Union within three
months of their adoption.

The summary shall show the five main revenue butiges, the five main expenditure budget lines
for the administrative and operational budget ef Agency, the establishment plan and an estimate of
the number of contract staff expressed in full-tiegiivalents for which appropriations are budgeted,
and seconded national experts. It shall also itelitee figures for the previous year.

3. The budget of the Agency including the estabfisht plan and amending budgets of the
Agency, as finally adopted, as well as an indicatd the number of contract staff expressed in full

time equivalents for which appropriations are buedde and seconded national experts, shall be
transmitted for information to the European Pargatand the Council, the Court of Auditors and the



Commission, and shall be published on the Intesitetof the Agency concerned within four weeks of
their adoption.

4, The Agency shall make available on its intesitt no later than 30 June of the following
financial year information on the recipients of dgnderiving from the budget of the Agency,
including experts contracted pursuant to Article BBaccordance with paragraphs 2, 3 and 4 of
Article 21 of Commission Delegated Regulation (ENp 1268/2012 following a standard
presentation. The published information shall bsilgaaccessible, transparent and comprehensive.
The information shall be made available with dusesiiance of the requirements of confidentiality
and security, in particular the protection of peedalata laid down in Regulation (EC) No 45/2001.

TITLE NI
ESTABLISHMENT AND STRUCTURE OF THE BUDGET

CHAPTER 1
ESTABLISHMENT OF THE BUDGET OF THE AGENCY

Article 32
Annual and multi-annual programming

1. The Agency shall draw up a programming docunuemttaining multi-annual and annual
programming taking into account guidelines seth®yCommission.

2. The multiannual programme shall set out:

- overall strategic programming including objecsiveexpected results and performance
indicators;

- resource programming including multi-annual bucgel staff.

The resource programming shall include qualitatrel quantitative information on the human
resource and budgetary matters for the reportimggaes, in particular:

- for the years n-1 and n, the information on, ribenber of officials, temporary and contract
staff as defined in the Staff Regulations as wekbeconded national experts.

- for the year n-1 an estimate of the budgetaryaimas within the meaning of Article 97 and
information on contribution in kind granted by thest Member State to the Agency;

- for the year n+1 estimate of the number of ddfiitemporary and contract staff as defined in
the Staff Regulations;



- for the following years, an indicative budget ataff resource programming.

The Commission shall send to the Agency the opimibits relevant services on the draft human
resource programming.

If the Agency does not fully take into account @emmission services' opinion, it shall provide the
Commission with adequate explanations.

The resource programming shall be updated annuBlig. strategic programming shall be updated
where appropriate, and in particular to addressotiieome of the overall evaluations referred to in
the constituent act.

3. The annual work programme of the Agency shaihmadse detailed objectives and expected
results including performance indicators. It stelBo contain a description of the action(s) to be
financed and an indication of the amount of finaheind human resource allocated to each action.
The annual work programme shall be coherent with nfulti-annual programme referred to in
paragraph 1.

It shall clearly indicate which tasks of the Agerigwe been added, changed or deleted in comparison
with the previous financial year.

4, Any substantial amendment to the annual worlgnamme shall be adopted by the same
procedure as the initial work programme, in accocgawith the provisions of the constituent act and
Article 33 of this Regulation.

The Management Board may delegate the power to makesubstantial amendments to the annual
work programme to the authorizing officer of theehgy.

Article 33
Establishment of the budget
1. The budget shall be established in accordanitetiaé provisions of the constituent act.

2. The Agency shall send the Commission a provaialraft estimate of its revenue and
expenditure and the general guidelines underhyiag éstimate no later than 31 January each year.

3. In accordance with Article 37 of Regulation (EEMratom) No 966/2012, each year the
Agency shall send to the Commission, the Europeatiafent and the Council an estimate of its
revenue and expenditure as specified in the coestitact.

4, The estimate of revenue and expenditure of a8y shall include:

(@) an establishment plan setting the number ahpeent and temporary posts authorised within
the limits of the budget appropriations, by gradd by category;

(b) where there is a change in the number of psrsopost, a statement justifying the request for
new posts;

(c) a quarterly estimate of cash payments andptsei



(d) information on the achievement of all previguskt objectives for the various activities.
Evaluation results shall be consulted and refetoeas evidence of the likely merits of an increase
decrease of the proposed budget of the Agencyripadison with its budget for year n.

5. The Agency shall send to the Commission, th@gesn Parliament and the Council the draft
programming document referred to in Article 32 atef than 31 January each year as well as any
later updated version of that document.

6. As part of the procedure for adoption of thedridthe Commission shall send the Agency’s
statement of estimates to the European Parliamahtitee Council and propose the amount of the
contribution for the Agency and the number of stéffconsiders that the Agency needs. The
Commission shall provide the draft establishmeahpf the Union bodies and for an estimate of the
number of contract staff and of seconded natioxaérs expressed in full-time equivalents for which
appropriations are proposed as soon as the Conomilsas established the draft budget.

7. The European Parliament and the Council shalptathe establishment plan of the Agency
and any subsequent amendment thereto in accorslatiicArticle 38(1). The establishment plan shall
be published in an Annex to Section Ill — Commissicof the budget.

8. The budget of the Agency and the establishméaum pogether with the programming
document referred to in Article 32 shall be adoptgcdthe Management Board. They shall become
definitive after final adoption of the budget sedtithe amount of the contribution and the
establishment plan and if necessary the budgehefAgency and the establishment plan shall be
adjusted accordingly.

9. When entrusting new tasks to the Agency, the @imsion shall, without prejudice to the
legislative procedures for the maodification of ttenstituent act, submit to the European Parliament
and to the Council the necessary information tessgnpact of the new tasks on the resources of the
Agency so as to review, where necessary, its fingnc

Article 34
Amending budgets

Any amendment to the budget of the Agency, inclgdhe establishment plan, shall be the subject of
an amending budget adopted by the same procedtine astial budget of the Agency, in accordance
with the provisions of the constituent act and @eti33 of this Regulation.

CHAPTER 2

STRUCTURE AND PRESENTATION OF THE BUDGET OF THE AGE NCY

Article 35
Structure of the budget of the Agency

The budget of the Agency shall consist of a statgraerevenue and a statement of expenditure.



Article 36
Budget nomenclature

In so far as it is justified by the nature of thgeficy's activities, the statement of expenditurstrha
set out on the basis of a nomenclature with a ifigstion by purpose. That nomenclature shall be
determined by the Agency and shall make a cledindi®n between administrative appropriations
and operating appropriations.

Article 37

Presentation of the budget of the Agency
The budget of the Agency shall show:
1. In the statement of revenue:
€)] the estimated revenue of the Agency for tharfoial year concerned ('year nY;
(b) the estimated revenue for the preceding firdryaar and the revenue for year n — 2;
(c) appropriate remarks on each revenue line;
2. In the statement of expenditure:
(@) the commitment and payment appropriations éary;

(b) the commitment and payment appropriations fog preceding financial year, and the
expenditure committed and the expenditure paid @éaryn — 2 - the latter also expressed as a
percentage of the budget of the Agency of year n;

(c) a summary statement of the schedule of paynterésn subsequent financial years to meet
budget commitments entered into in earlier finangeéars;

(d) appropriate remarks on each subdivision.

Article 38
Rules on the establishment plans for staff

1. The establishment plan referred to in Article S@&ll show next to the number of posts
authorised for the financial year, the number atigled for the preceding year and the number of
posts actually filled. It shall constitute an ahlsellimit for the Agency. No appointment may be mad
in excess of the limit set.

However, save in the case of grades AD 16, AD 13,14 and AD 13, the Management Board may
modify the establishment plan by up to 10 % of pasithorised, subject to the following conditions:



€)) the volume of staff appropriations correspogdma full financial year is not affected;
(b) the limit of the total number of posts authedy the establishment plan is not exceeded;

(c) the Agency has taken part in a benchmarkingcéses with other bodies of the Union as
initiated by the Commission's staff screening esetc

2. By derogation from the second subparagraph dgoaph 1, the effects of part-time work
authorised by the appointing authority in accor@anih the Staff Regulations may be offset by other
appointments. Where a staff member requests thraival of the authorisation before expiry of the
granted period, the Agency shall take appropriaasures to respect the limit referred to in pdipt (
of the second subparagraph of paragraph 1 as sqoosaible.

TITLE IV
IMPLEMENTATION OF THE BUDGET OF THE AGENCY

CHAPTER 1
GENERAL PROVISIONS

Article 39
Budget implementation in accordance with the pringble of sound financial management

1. The Executive director shall perform the dut@sauthorising officer. He or she shall
implement the revenue and expenditure of the bunlgatcordance with the financial rules of the
Agency and the principle of sound financial managetrunder his or her own responsibility and
within the limits of the appropriations authorised.

2. Without prejudice to the responsibilities of #ugthorising officer as regards prevention and
detection of fraud and irregularities, the Agenbglkparticipate in fraud prevention activitiestoe
European Anti-fraud Office.

Article 40
Delegation of budget implementation powers

1. The Executive director may delegate the powérbudget implementation to staff of the
Agency covered by the Staff Regulations, in acaocdawvith the conditions laid down in the financial
rules of the Agency adopted by the Management Bddrdse so empowered may act only within the
limits of the powers expressly conferred upon them.



2. The delegatee may subdelegate the powers recasvprovided for in the rules implementing
this Regulation referred to in Article 114. Eacht af subdelegation shall require the explicit
agreement of the Executive director.

Article 41
Conflict of interests

1. Financial actors within the meaning of Chaptef 2his Title and other persons involved in
budget implementation and management, including preiparatory thereto, audit or control shall not
take any action which may bring their own interésts conflict with those of the Agency.

Where such a risk exists, the person in questiail skfrain from such action and shall refer the
matter to the competent authority who shall confimmwriting whether a conflict of interests exists.
Where a conflict of interest is found to exist, ferson in question shall cease all activitieshia t
matter. The competent authority shall take anyhirrappropriate action.

2. For the purposes of paragraph 1, a conflichtdrest exists where the impartial and objective
exercise of the functions of a financial actor @hev person, as referred to in paragraph 1, is
compromised for reasons involving family, emotiofifd, political or national affinity, economic
interest or any other shared interest with a reaipi

3. The competent authority referred to in paragrapshall be the immediate superior of the
member of staff concerned. If the member of swffhie Executive director, the competent authority
shall be the Management Board.

4, The Agency shall adopt rules on the preventirmhrmanagement of conflict of interests.

Article 42
Method of implementation of the budget of the Ageng

1. The budget of the Agency shall be implementethleyExecutive director in the departments
placed under his or her authority.

2. Technical expertise tasks and administrativepg@ratory or ancillary tasks not involving the
exercise of public authority or the use of disanetiry powers of judgement may be entrusted by
contract to external private-sector entities oriesdwhere this proves to be indispensable.

CHAPTER 2
FINANCIAL ACTORS

SECTION 1



PRINCIPLE OF SEGREGATION OF DUTIES

Article 43
Segregation of duties

The duties of authorising officer and accountinficef shall be segregated and mutually exclusive.

SECTION 2

AUTHORISING OFFICER

Article 44
Powers and duties of authorising officer

1. The authorising officer shall be responsible ifoplementing revenue and expenditure in
accordance with the principle of sound financialhagement and for ensuring compliance with the
requirements of legality and regularity.

2. For the purposes of paragraph 1, the authorisiffiger shall, in accordance with the
minimum standards adopted by the Management BoatHeobasis of equivalent standards laid down
by the Commission for its own departments and lgadoe regard to the risks associated with the
management environment and the nature of the adim@mced, put in place the organisational
structure and the internal control systems suitedhe performance of the duties of authorising
officer.

The establishment of such structure and systenist®haupported by a comprehensive risk analysis,
which takes into account their cost effectiveness.

The authorising officer may establish within hishar departments an expertise and advice function
to help him or her control the risks involved i loir her activities.

3. To implement expenditure, the authorising officghall make budgetary and legal
commitments, shall validate expenditure and auskegpiayments and shall undertake the preliminary
steps for the implementation of appropriations.

4, Implementation of revenue shall comprise drawing estimates of amounts receivable,
establishing entitlements to be recovered and ngsuecovery orders. It shall involve waiving
established entitlements, where appropriate.

5. The authorising officer shall conserve the sufpg documents relating to operations carried
out for a period of five years from the date of ttiecision granting discharge in respect of
implementation of the budget of the Agency. Perbda#a contained in supporting documents shall
be deleted where possible when those data areewatssary for budgetary discharge, control and



audit purposes. In any event, as regards the ogatgmn of traffic data, Article 37(2) of Regulation
(EC) No 45/2001 shall apply.

Article 45
Ex ante controls

1. Each operation referred to in Article 44 shalldubject at least to @& ante control based on
a desk review of documents and on the availabldtsesf controls already carried out, relatinghe t
operational and financial aspects of the operation.

Ex ante controls shall comprise the initiation and theifigation of an operation.

2. Initiation of an operation shall be understoediththe operations which are preparatory to the
adoption of the acts implementing the budget ofAency by the authorising officers referred to in
Articles 33 and 34.

3. Ex ante verification of an operation shall be understoedhlh theex ante checks put in place
by the authorising officer in order to verify thpevational and financial aspects.

4, Ex ante controls shall verify the coherence among suppgrtiocuments requested and any
other information available. The extent in termsfrefquency and intensity of thex ante controls
shall be determined by the authorising officer oagible taking into account risk-based and cost-
effectiveness considerations. In case of doubt,atitborising officer responsible for validating the
relevant payment shall request complementary irdtion or perform an on-the-spot control in order
to obtain reasonable assurance as part aithate control.

The purpose of thex ante controls shall be to ascertain that:
€)) the expenditure is in order and comply withghavisions applicable;
(b) the principle of sound financial managementosgtin Article 29 has been applied.

For the purpose of controls, a series of simildiviidual transactions relating to routine expenditu
on salaries, pensions, reimbursement of missiorresgs and medical expenses may be considered by
the authorising officer to constitute a single agien.

5. For a given transaction, the verification sl carried out by staff other than those who
initiated the operation. The staff who carry oueé therification shall not be subordinate to the
members of staff who initiated the operation.

Article 46
Ex post controls

1. The authorising officer may put in plag® post controls to verify operations already
approved followingex ante controls. Such controls may be organised on a leabgsis according to
risk.



2. Theex post controls may be carried out on the basis of docusnand, where appropriate, on
the spot.

The ex post controls shall verify that operations financedtbg budget of the Agency are correctly
implemented and in particular that the criterigregfd to in Article 45(4) are complied with.

The outcomes o&x post controls shall be reviewed by the authorisingceffiat least annually to
identify any potential systemic issues. The ausiog officer shall take measures to address those
issues.

The risk analysis referred to in paragraph 1 dbalteviewed in the light of the results of contrasl
other relevant information.

In case of multi-annual programmes, the authorigiffgcer shall establish a multi-annual control
strategy, specifying the nature and extent of aisitover the period and the manner how the results
are to be measured year-on-year for the annualas=iprocess.

3. Theex ante controls shall be carried out by staff other tkt@mse responsible for thex post
controls. The staff responsible for thepost controls shall not be subordinate to the membfkessadf
responsible for thex ante controls.

Where the authorising officer implements finanaaidits of beneficiaries as ex-post controls, the
related audit rules shall be clear, consistent teamusparent, and shall respect the rights of bo¢h t
Agency and the auditees.

4, Staff responsible for controlling the managemehtfinancial operations referred to in
paragraph 3 shall have the necessary professidaléd. SThey shall respect a specific code of
professional standards adopted by the Agency asédban standards laid down by the Commission
for its own departments.

Article 47
Consolidated Annual Activity Report

1. The authorising officer shall report to the Mgeaent Board on the performance of his
duties in a form of a consolidated annual activyort containing:

€))] information on:

- the implementation of the Agency's annual workgpemme, budget and staff resources
referred to in Article 38;

- management and internal control systems includireggsummary of number and type of
internal audits carried out by the internal auditbe internal audit capability, the recommendation
made and the action taken on these recommendatiwhen the recommendations of previous years,
as referred to in Articles 82 and 83;

- any observations of the Court of Auditors andabtons taken on these observations;

- the accounts and the report on budgetary anchdiaamanagement without prejudice to
Articles 92, 96 and 97.



(b) a declaration of the authorising officer stgtwhether he has a reasonable assurance that
unless otherwise specified in any reservationdeélto defined areas of revenue and expenditure:

- the information contained in the report presertrsie and fair view;

- the resources assigned to the activities destribethe report have been used for their
intended purpose and in accordance with the pilimcipsound financial management;

- the control procedures put in place give the s&ary guarantees concerning the legality and
regularity of the underlying transactions.

The consolidated annual activity report shall iatkcthe results of the operations by referencéedo t
objectives set, the risks associated with the dipers the use made of the resources providedtand t
efficiency and effectiveness of the internal cohsgstems, including an overall assessment of the
costs and benefits of controls.

The consolidated annual report shall be submitigbid Management Board for the assessment.

2. No later than 1 July each year the consolidaedual activity report together with its
assessment shall be sent by the Management Boahe ©ourt of Auditors, to the Commission, to
the European Parliament and the Council.

Article 48
Protection of Union's financial interests

1. If a member of staff, involved in the financiaanagement and control of transactions,
considers that a decision he or she is requireldidogr her superior to apply or to agree to isgutar

or contrary to the principles of sound financial magement or the professional rules which that
member of staff is required to observe, he or $tadl snform the Executive director in writing who
shall reply in writing. If the Executive directoaifs to take action or confirms the initial decrsior
instruction and the member of staff believes thihsconfirmation does not constitute a reasonable
response to his or her concern, the member of skaffl inform the relevant panel referred to in
Article 54(5) and the Management Board in writing.

2. In the event of any illegal activity, fraud aorcuption which may harm the interests of the
Union, the member of staff shall inform the auttiesi and bodies designated by the applicable
legislation. Contracts with external auditors cergyout audits of the financial management of the
Agency shall provide for an obligation of the eri@rauditor to inform the authorising officer ofyan
suspected illegal activity, fraud or corruption atimay harm the interests of the Union.

Article 49
Delegation of budget implementation

Where powers of budget implementation are delegatestibdelegated in accordance with Article 40,
Article 44(1), (2) and (3) shall apply mutatis mudés to the authorising officers by delegation or
subdelegation.



SECTION 3

ACCOUNTING OFFICER

Article 50
Powers and duties of the accounting officer

1. The Management Board shall appoint an accouwfiincer, covered by the Staff Regulations,
who shall be totally independent in the performaoickis or her duties. The accounting officer shall
be responsible in the Agency for:

€)) properly implementing payments, collecting raw® and recovering amounts established as
being receivable;

(b) preparing and presenting the accounts in aecmelwith Title 1X;
(c) keeping the accounts in accordance with Tile |

(d) implementing, in accordance with Title X, thecounting rules and the chart of accounts in
accordance with the provisions adopted by the Casion'’s accounting officer;

(e) laying down and validating the accounting systeand, where appropriate, validating
systems laid down by the authorising officer to @upor justify accounting information; in this
respect, the accounting officer shall be empowéoedkrify at any time compliance with validation
criteria;

() treasury management.
2. Two or more Union bodies may appoint the sangewtting officer.

The Agency may also agree with the Commissionttiaaccounting officer of the Commission shall
also act as accounting officer of the Agency.

The Agency may also entrust the accounting offafethe Commission with part of the tasks of an
accounting officer of the Agency, taking into acobthe cost-benefit analysis referred to in Article
29.

In the cases referred to in this subparagraph,shelf make necessary arrangements in order ta avoi
any conflict of interests.

3. The accounting officer shall obtain from thehauising officer all the information necessary
for the production of accounts which give a trud &ir view of the Agency’s financial situation and
of budgetary implementation. The authorising officghall guarantee the reliability of that
information.

4, Before the adoption of the accounts by the Etkeeuwdirector, the accounting officer shall
sign them off, thereby certifying that the accongtofficer has reasonable assurance that the atscoun
present a true and fair view of the financial dinmof the Agency.



For the purposes of the first subparagraph, thewting officer shall verify that the accounts have
been prepared in accordance with the accountirgg ruéferred to in Article 143 of Regulation (EU,
Euratom) No 966/2012, and that all revenue andrdipgre is entered in the accounts.

The authorising officer shall forward any infornwatithat the accounting officer needs in order to
fulfil his or her duties.

The authorising officers shall remain fully respibtes for the proper use of the funds they manage,
the legality and regularity of the expenditure urttheir control and the completeness and accurfcy o
the information forwarded to the accounting officer

5. The accounting officer shall be empowered tockhte information received as well as to
carry out any further checks he or she deems nageissorder to sign off the accounts.

The accounting officer shall make reservationsieiéessary, explaining exactly the nature and scope
of such reservations.

6. Without prejudice to paragraph 2 and paragrapf this Article and Article 51, only the
accounting officer shall be empowered to managh easl cash equivalents. The accounting officer
shall be responsible for their safekeeping

7. The accounting officer may, in the performantéis or her duties, delegate certain tasks to
subordinate staff subject to the Staff Regulatiovisgre this is indispensable for the performance of
his or her duties.

8. The instrument of delegation shall lay down tasks entrusted to the delegatees and their
rights and obligations.

SECTION 4

IMPREST ADMINISTRATOR

Article 51
Imprest accounts

Where it proves indispensable for the payment adlseums and for the collection of other revenue
referred to in Article 6, imprest accounts may ke . Imprest accounts shall be endowed by the
accounting officer and shall be placed under tepaasibility of imprest administrators designatgd b
him or her.

The maximum amount of each item of expenditure emenue that can be paid by the imprest
administrator to third parties shall not exceed E&IRO00 and shall be specified by each Agency for
each item of expenditure or revenue. Payments fropmest accounts may be made by bank credit
transfer, including the direct debit system reférte in Article 74(1), cheque or other means of
payment, in accordance with the instructions laidid by the accounting officer.



CHAPTER 3
LIABILITY OF FINANCIAL ACTORS

SECTION 1

GENERAL RULES

Article 52
Withdrawal of delegation and suspension of dutiesigen to financial actors

1. Authorising officers by delegation and subdeliegamay at any time have their delegation or
subdelegation withdrawn temporarily or definitivaby the authority which appointed them. The
authorising officer may at any time withdraw hishar agreement to a specific subdelegation.

2. The accounting officer or imprest administrator, both, may at any time be suspended
temporarily or definitively from their duties by éhManagement Board. In such a case, the
Management Board shall appoint an interim accogntificer.

3. Paragraphs 1 and 2 shall be without prejudi@ntodisciplinary action taken in respect of the
financial actors referred to in those paragraphs.

Article 53
Liability of the financial actors for illegal activity, fraud or corruption

1. Articles 52 to 56 are without prejudice to aiapility under criminal-law which the financial
actors referred to in Article 52 may incur as pdad for in the applicable national law and in the
provisions in force concerning the protection af thnion's financial interests and the fight against
corruption involving Union officials or officialsfdlember States.

2. Without prejudice to Articles 54, 55 and 56 eathhorising officer, accounting officer or
imprest administrator shall be liable to disciptinaction and payment of compensation as laid down
in the Staff Regulations. In the event of illegatidty, fraud or corruption which may harm the
interests of the Union, the matter shall be sulemito the authorities and bodies designated by the
applicable legislation, in particular to EuropeamiA-raud Office.

SECTION 2

RULES APPLICABLE TO AUTHORISING OFFICERS



Article 54

Rules applicable to authorising officers

1. The authorising officer shall be liable for pamh of compensation as laid down in the Staff
Regulations.
2. The obligation to pay compensation shall applyparticular if the authorising officer,

whether intentionally or through gross negligengénis or her part:

(@ determines entitlements to be recovered orgssacovery orders, commits expenditure or
signs a payment order without complying with thisgRlation and, where appropriate, with the rules
implementing the Agency’s Financial Regulation;

(b) omits to draw up a document establishing anwarhceceivable, neglects to issue a recovery
order or is late in issuing it or is late in isgyia payment order, thereby rendering the Agendjdia
to civil action by third parties.

3. An authorising officer by delegation or subdeksan who considers that a decision, which is
his or her responsibility to take, is irregular oontrary to the principle of sound financial
management shall inform the delegating authoritwiiting. If the delegating authority then gives a
reasoned instruction in writing to the authorisof§icer by delegation or subdelegation to take that
decision, that authorising officer shall not bechiible.

4, In the event of delegation, the authorising cefffi shall continue to be responsible for the
efficiency and effectiveness of the internal mamaget and control systems put in place and for the
choice of the authorising officer by delegation.

5. The specialised financial irregularities panet gp by the Commission or in which the
Commission participates in accordance with Arti€36) of Regulation (EU, Euratom) No 966/2012,
shall exercise the same powers in respect of thené&g as it does in respect of Commission
departments, unless the Management Board decidest igp a functionally independent panel, or to
participate in a joint panel established by sevbmlies. For cases submitted by Union bodies, the
specialised financial irregularities panel set yptbe Commission or in which the Commission
participates shall include one staff member of aay.

On the basis of the opinion of the panel referedhtthe first subparagraph, the Executive director
shall decide whether to initiate proceedings facigtlinary action or payment of compensation. & th
panel detects systemic problems, it shall sendpartewith recommendations to the authorising
officer and to the Commission’s internal auditdrthle opinion implicates the Executive director th
panel shall send it to the Management Board andCtiramission’s internal auditor. The Executive
director shall refer, in anonymous form, to opirgasf the panel in his or her annual activity report
and indicate the follow-up measures taken.

6. Any member of staff may be required to compexsiat whole or in part, any damage
suffered by the Agency as a result of serious midaot on his or her part in the course of or in
connection with the performance of his or her dutiehe appointing authority shall take a reasoned
decision, after completing the formalities laid dovby the Staff Regulations with regard to
disciplinary matters.



SECTION 3

RULES APPLICABLE TO ACCOUNTING OFFICERS AND IMPREST
ADMINISTRATORS

Article 55
Rules applicable to accounting officers

An accounting officer shall be liable to discipligaaction and payment of compensation, as laid
down in, and in accordance with the proceduresiénStaff Regulations. An accounting officer may,
in particular, become liable as a result of antheffollowing forms of misconduct on his or hertpar

€))] losing or damaging funds, assets or documartissior her keeping or causing them to be lost
or damaged by his or her negligence;

(b) wrongly altering bank accounts or postal gicoaunts;

(c) recovering or paying amounts which are notanformity with the corresponding recovery or
payment orders;

(d) failing to collect revenue due.
Article 56
Rules applicable to imprest administrators

An imprest administrator officer shall be liabledisciplinary action and payment of compensation,
as laid down in, and in accordance with, the prooesl in the Staff Regulations. An imprest

administrator may in particular become liable assult of any of the following forms of misconduct

on his or her part:

€))] losing or damaging funds, assets and docunieitis or her keeping or causing them to be
lost or damaged by his or her negligence;

(b) not providing proper supporting documents f@ payments he or she has made;
(c) making payments to persons other than thosteehto such payments;

(d) failing to collect revenue due.

CHAPTER 4
REVENUE OPERATIONS

Article 57



Request for payment

The Agency shall present to the Commission requistpayment of all or part of the Union
contribution pursuant to Article 19(6) under teramgl at intervals agreed with the Commission.

Article 58
Treatment of interest

The interest generated by funds paid to the Agdmcihe Commission by way of the contribution
shall not be due to the budget.

Article 59
Estimate of amounts receivable

1. When the authorising officer has sufficient aeliable information in respect of any measure
or situation which may give rise to an amount owimghe Agency, the authorising officer shall make
an estimate of the amount receivable.

2. The estimate of the amount receivable shalldpested by the authorising officer as soon as
he or she is aware of an event modifying the measuthe situation which gave rise to the estimate
being made.

When establishing the recovery order on a measusifuation that had previously given rise to an
estimate of amounts receivable, that estimate bladdjusted accordingly by the authorising officer

If the recovery order is drawn up for the same am@s the original estimate of amounts receivable,
that estimate shall be reduced to zero.

Article 60
Establishment of amounts receivable
1. The establishment of an amount receivable isthéy which the authorising officer:
(@) verifies that the debt exists;
(b) determines or verifies the reality and the anmtai the debt;
(c) verifies the conditions according to which trebt is due.

2. Any amount receivable that is identified as beiertain, of a fixed amount and due shall be
established by a recovery order to the accountifigeo followed by a debit note sent to the debtor,
both drawn up by the authorising officer.

3. Amounts wrongly paid shall be recovered.



4, Any debt not repaid on the due date laid dowrthiea debit note shall bear interest in
accordance with Delegated Regulation (EU) No 126822

5. In duly substantiated cases, certain routinemeg items may be established provisionally.
Provisional establishment shall cover the recow@rseveral individual amounts which need not
therefore be established individually. Before thd ef the financial year, the authorising officaal
amend the amounts established provisionally torerthat they correspond to the amounts receivable
actually established.

Article 61
Authorisation of recovery

The authorisation of recovery is the act by whibk authorising officer instructs the accounting
officer, by issuing a recovery order, to recoveraamount receivable which that authorising officer
has established.

Article 62
Rules on recovery

1. The accounting officer shall act on recoveryessdfor amounts receivable duly established
by the authorising officer. The accounting officghall exercise due diligence to ensure that the
Agency receives its revenue and shall ensure tthaghts are safeguarded.

2. If actual recovery has not taken place by the date stipulated in the debit note, the
accounting officer shall inform the authorising icdfr and immediately launch the procedure for
effecting recovery by any means offered by the lasluding, where appropriate, by offsetting arid, i

this is not possible, by enforced recovery.

3. The accounting officer shall recover amountsoffgetting them against equivalent claims
that the Agency has on any debtor who in turn hatien on the Agency. Such claims shall be
certain, of a fixed amount and due.

4, Where the authorising officer plans to waivepartially waive recovery of an established
amount receivable, he or she shall ensure thatvdieer is in order and is in accordance with the
principles of sound financial management and progaality. The waiver decision shall be

substantiated. The authorising officer may dele¢fagewaiver decision only for amounts receivable
of less than EUR 5 000.

The waiver decision shall state what action has liaken to secure recovery and the points of law
and fact on which it is based.

5. The authorising officer shall cancel an establisamount receivable in full or in part when
the discovery of a mistake reveals that the amdwad not been correctly established. Such
cancellation shall be by decision of the authogsifficer and shall be suitably substantiated.



Article 63
Collection formalities

1. Upon actual recovery of the sum due, the acaogindfficer shall make an entry in the
accounts and shall inform the authorising officer.

2. A receipt shall be issued in respect of all qgsyments made to the accounting officer.

3. Partial reimbursement by a debtor subject t@rsdwecovery orders shall first be posted on
the oldest entitlement unless otherwise specifiethb debtor.

Any partial payments shall first cover the interest

Article 64
Additional time for payment

1. The accounting officer, in collaboration withetlauthorising officer, may allow additional
time for payment only at the written request of thebtor, with due indication of the reasons, and
provided that the following two conditions are filéfd:

(€))] the debtor undertakes to pay interest at the specified in Article 83 of Delegated
Regulation (EU) 1268/2012 for the entire additiopariod allowed, starting from the deadline
referred to in Article 80(3)(b) of Delegated Regida (EU) 1268/2012;

(b) in order to safeguard the rights of the Agenthe debtor lodges a financial guarantee
covering the debt outstanding in both the principain and the interest, which is accepted by the
Agency's accounting officer.

The guarantee referred to in point (b) of the fgbparagraph may be replaced by a joint and devera
guarantee by a third party approved by the Ageracsunting officer.

2. In exceptional circumstances, following a requmsthe debtor, the accounting officer may
waive the requirement of a guarantee referred fwoint (b) of the first subparagraph of paragraph 1
when, on the basis of his assessment, the debtwillisg and able to make the payment in the
additional time period but is not able to lodgelsguoarantee and is in a distressed situation.

Article 65
List of entitlements

1. The accounting officer shall keep a list of amsudue to be recovered. Agency's
entittements shall be grouped in the list accordimghe date of issue of the recovery order. The
accounting officer shall also indicate decisionsMaive or partially waive recovery of established
amounts. The list shall be added to the Agencyismteon budgetary and financial management.

2. The Agency shall establish a list of Agency terients stating the names of the debtors and
the amount of the debt, where the debtor has begerer to reimburse by a court decision that has



the force of res judicata and where no or no sicgmit reimbursement has been made for one year
following its pronouncement. The list shall be psibbd, with due regard to the protection of persona
data in accordance with the requirements of ReignldEC) No 45/2001.

As far as personal data referring to natural perswe concerned, the information published shall be
removed once the amount of the debt has been reitgbursed. The same shall apply to personal
data referring to legal persons for whom the ddfititle identifies one or more natural persons.

The decision to include the debtor on the list @eAcy entitlements shall be taken in compliance
with the principle of proportionality and shall &knto account, in particular the significance loé t
amount.

Article 66
Limitation period

Entitlements of the Agency in respect of third garand entitlements of third parties in respedhef
Agency shall be subject to a limitation period igEfyears.

Article 67
Specific provisions applicable to fees and charges

Where the Agency collects fees and charges refdoed Article 6(1)(a), an overall provisional
estimate of such fees and charges shall be mate beginning of each financial year.

Where fees and charges are entirely determinedddgldtion or decisions of the Management Board,
the authorising officer may abstain from issuingoreery orders and directly draw up debit notesr afte
having established the amount receivable. In thé® @ll details of the Agency’s entitlement shall b
registered. The accounting officer shall keep tdfsall debit notes and provide the number of the
debit notes and the global amount in the Agena®rt on budgetary and financial management.

Where the Agency uses a separate invoicing systengccounting officer shall regularly, and at teas
on a monthly basis, enter the accumulated sumesfded charges received into the accounts.

The Agency shall provide services by virtue of thgks entrusted to it only after the corresponding

fee or charge has been paid in its entirety. Howeawmeexceptional circumstances, a service may be
provided without prior payment of the correspondahgrge or fee. In cases where service has been
provided without prior payment of the correspondihgrge or fee, Articles 60 to 66 shall apply.

CHAPTER 5
EXPENDITURE OPERATIONS



Article 68

Financing decisions

1. Every item of expenditure shall be committedideged, authorised and paid.
2. Every commitment of expenditure shall be predduea financing decision.
3. The annual work programme of the Agency shakdpgvalent to a financing decision for the

activities it covers, provided that the elementsos in Article 32(3) are clearly identified.

4, Administrative appropriations may be implemeniéithout a prior financing decision.

Article 69
Types of commitments

1. A budgetary commitment is the operation by whikbh appropriation necessary to cover
subsequent payments to honour legal commitmemnesesved

2. A legal commitment is the act whereby the audlirog officer enters into or establishes an
obligation which results in a charge.

3. Budgetary commitments shall fall into one of tbikowing three categories:

€))] individual: the budgetary commitment is indivédl when the recipient and the amount of the
expenditure are known;

(b) global: the budgetary commitment is global wia¢reast one of the elements necessary to
identify the individual commitment is still not knm;

(c) provisional: the budgetary commitment is proigl when it is intended to cover routine
administrative expenditure and either the amount@irfinal payees are not definitively known.

The provisional budget commitment shall be impletedreither by the conclusion of one or more
individual legal commitments giving rise to an éatnent to subsequent payments or, in exceptional
cases relating to expenditure on staff managerderttly by payments.

4, Budgetary commitments for actions extending awere than one financial year may be
broken down over several years into annual instalsnenly where the constituent act or basic act so
provides or where they relate to administrativeesxjture.

Article 70
Rules applicable to commitments

1. In respect of any measure which may give risexeenditure chargeable to the budget of the
Agency, the authorising officer shall make a budgetcommitment before entering into a legal
commitment with third parties.



2. The obligation to make a budgetary commitmembrgeentering into a legal commitment as
provided for in paragraph 1, shall not be applieatd legal commitments concluded following a
declaration of a crisis situation in the framewofla business continuity plan, in accordance with t
procedures adopted by the Agency.

3. Global budgetary commitments shall cover thal tobst of the corresponding individual legal
commitments concluded up to 31 December of yeafin +

Subject to Articles 69(4) and 87(2) individual legammitments relating to individual or provisional
budgetary commitments shall be concluded by 31 Dbee of year n.

At the end of the periods referred to in the fastl the second subparagraph, the unused balance of
such budgetary commitments shall be decommittetthéauthorising officer.

The amount of each individual legal commitment addgdollowing a global budgetary commitment
shall, prior to signature, be registered by thdausing officer in the budgetary accounts and leabk
to the global budgetary commitment.

4, The budgetary and legal commitments enteredfortactions extending over more than one
financial year shall, except in the case of staffemditure, have a final date for implementatior ise
accordance with the principle of sound financiahagement.

Any parts of such commitments which have not be@tgted six months after the date referred to in
the first subparagraph of this paragraph shalldmehmitted in accordance with Article 16.

The amount of a budget commitment corresponding tegal commitment for which no payment
within the meaning of Article 75 has been made mittwo years of the signing of the legal
commitment shall be decommitted, except wheredhaiunt relates to a case under litigation before
judicial courts or arbitral bodies or where there special provisions laid down in basic acts.

Article 71
Checks applicable to commitments
1. When adopting a budget commitment, the autmgyisificer shall ensure that:
€))] the expenditure has been charged to the coteettin the budget of the Agency;
(b) the appropriations are available;

(c) the expenditure is in compliance with the apgdlie provisions, in particular those of the
constituent act, the financial rules of each Ageaneg all acts adopted pursuant to them;

(d) the principle of sound financial managememegpected.

2. When registering a legal commitment by physmalelectronic signature, the authorising
officer shall ensure that:

(@) the commitment is covered by the correspontidgetary commitment;



(b) the expenditure is legal and regular and in glance with the applicable provisions, in
particular those of the constituent act, the finailes of each Agency and all acts adopted @unisu
to them;

(c) the principle of sound financial managememegpected.

Article 72
Validation of expenditure
Validation of expenditure is the act whereby ththatising officer:
(@) verifies the existence of the creditor's estitent;
(b) determines or verifies the reality and the anmai the claim;

(c) verifies the conditions according to which payrnis due.

Article 73
Validation and material form of ‘passing for payment'

1. Validation of any expenditure shall be based@pporting documents attesting the creditor's
entittement, on the basis of a statement of sesvazdually rendered, supplies actually delivered or
work actually carried out, or on the basis of otlecuments justifying payment, including recurring

payments of subscriptions or training courses.

2. The authorising officer shall personally chelek supporting documents or shall, on his own
responsibility, ascertain that this has been dbefgre taking the decision validating the expenditu

3. The validation decision shall be expressed kysibning of a ‘passed for payment’ voucher
by the authorising officer.

4, In a non-computerised system, ‘passed for paynsrell take the form of a stamp
incorporating the signature of the authorisinga#fi

In a computerised system, ‘passed for payment] shisk the form of validation using the personal
password of the authorising officer.

Article 74
Authorisation of expenditure

1. The authorisation of expenditure is the act hychv the authorising officer, having verified
that the appropriations are available, instrucesabcounting officer, by issuing a payment order, t
pay an amount of expenditure which the authorisiffiger has validated.



Where periodic payments are made with regard teicges rendered, including rental services, or
goods delivered, and subject to the authorisingcerf risk analysis, the authorising officer may
order the application of a direct debit system.

2. The payment order shall be dated and signedhbyatthorising officer, then sent to the
accounting officer. The supporting documents shalkept by the authorising officer in accordance
with Article 44(5).

3. Where appropriate, the payment order sent tatheunting officer shall be accompanied by
a document certifying that the goods have beerreshia the inventories referred to in Article 106(1

Article 75
Types of payments

1. Payment shall be made on production of prodfttierelevant action has been carried out in
accordance with the provisions of the basic athercontract or grant agreement, and shall cover on
of the following operations:

€))] payment of the entire amount due;
(b) payment of the amount due in any of the follogwvays:

@ pre-financing, which may be divided into a n@nlof payments after the signature of the
contract or grant agreement or after notificatibthe grant decision.

(2) one or more interim payments as a countergatpartial execution of the action;
3 payment of the balance of the amounts due wiheraction is completely executed.

Pre-financing shall provide a float. It may be sjpiito a number of payments in accordance with
sound financial management.

An interim payment, which may be repeated, may cexpenditure incurred for the implementation
of the decision or agreement or to pay for seryisapplies or works completed and/or delivered at
interim stages of the contract. It may clear praficing in whole or in part, without prejudice beet
provisions of the basic act.

The closure of the expenditure shall take the fofrthe payment of the balance which may not be
repeated and which clears all preceding expendlitura recovery order.

2. A distinction shall be made in the budgetaryoacting between the different types of
payment referred to in paragraph 1 at the time pagiment is made.

Article 76
Payment limited to funds available

Payment of expenditure shall be made by the acowumtfficer within the limits of the funds
available.



Article 77
Time limits

The payment of expenditure shall be carried outiwithe time limits specified in, and in accordance
with Regulation (EU, Euratom) No 966/2012 and Dated Regulation (EU) No 1268/2012.

CHAPTER6
IT SYSTEMS

Article 78
Electronic management of operations

Where revenue and expenditure operations are madriageneans of computer systems, documents
may be signed by a computerised or electronic phaee

Article 79
e-Government

The Agency shall establish and apply uniform stadeldor the electronic exchange of information
with third parties participating in procurement agréint procedures. In particular, they shall, te th
greatest possible extent, design and implementiso&ifor the submission, storage and processing of
data submitted in grant and procurement procedwed,to this end, shall put in place a single
electronic data interchange area for applicantgjidates and tenderers.

Article 80
Good administration

1. The authorising officer shall make known withaelay the need to supply evidence and/or
documentation, their form and prerequisite contest,well as, where appropriate, the indicative
timetable for completion of award procedures.

2. Where, due to an obvious clerical error on thae pf the applicant or tenderer, the applicant
or tenderer omits to submit evidence or to makéestants, the evaluation committee or, where
appropriate, the authorising officer shall, exaepluly justified cases, ask the applicant or tead&o
provide the missing information or clarify suppogidocuments. Such information or clarifications
shall not substantially change the proposal or #ite terms of the tender.



Article 81
Indication of means of redress

Where a procedural act of an authorising officeveasely affects the rights of an applicant or
tenderer, beneficiary or contractor, it shall contan indication of the available means of
administrative and/or judicial redress for challeggthat act.

In particular, the nature of the redress, the badigodies before which it can be brought, as well a
time limits for their exercise shall be indicated.

CHAPTER 7

INTERNAL AUDITOR

Article 82
Appointment and powers and duties of the internal aditor

1. The Agency shall have an internal auditing fiomctvhich shall be performed in compliance
with the relevant international standards.

2. The internal audit function shall be performedthe Commissions' internal auditor. The
internal auditor may be neither authorising offiner accounting officer neither of the Agency nér o
the Commission

3. The internal auditor shall advise the Agencydealing with risks, by issuing independent
opinions on the quality of management and contystesns and by issuing recommendations for
improving the conditions of implementation of op&as and promoting sound financial

management.

The internal auditor shall be responsible, in patér, for:

(@) assessing the suitability and effectivenessimtérnal management systems and the
performance of departments in implementing prograsirand actions by reference to the risks
associated with them;

(b) assessing the efficiency and effectiveness®fiiternal control and audit systems applicable
to each operation for implementation of the buagehe Agency.

4, The internal auditor shall perform his or hetiekiin relation to all the Agency's activities
and departments. The internal auditor shall enjdlyaihd unlimited access to all information reqdire
to perform his or her duties.

5. The internal auditor shall take note of the cofidated annual activity report of the
authorising officer and any other pieces of infatioraidentified.



6. The internal auditor shall report to the ManagetrBoard and the Executive director on his
or her findings and recommendations.

The internal auditor shall also report in any @ tbllowing cases:
- critical risks and recommendations have not laekehessed;

- there are significant delays in the implementatid the recommendations made in previous
years.

The Management Board and the Executive directorl stiasure regular monitoring of the
implementation of audit recommendations. The Mameaage shall examine the information referred
to in the Article 47(1)(a) and whether the recomdeions have been fully and timely implemented.

7. The Agency shall make available the contactildetd the internal auditor to any natural or
legal person involved in expenditure operations, tfee purposes of confidentially contacting the
internal auditor.

8. The reports and findings of the internal audgball be accessible to the public only after
validation by the internal auditor of the actioken for their implementation.

Article 83
Independence of the internal auditor

The independence of the internal auditor, his olidi®lity for action taken in the performance a$ h
or her duties and the right for the internal audito bring action before the Court of Justice of th
European Union shall be determined in accordantte Aviticle 100 of Regulation (EU, Euratom) No
966/2012.

Article 84
Establishment of internal audit capability

1. The Management Board may establish, with duarcetp cost effectiveness and added value,
an internal audit capability which shall perform duties in compliance with the relevant internaaio
standards.

The purpose, authority and responsibility of theerinal audit capability shall be provided for ireth
internal audit charter and shall be subject tcahyeroval of the Management Board.

The annual audit plan of an internal audit capgbs#hall be drawn up by the Head of internal audit
capability taking into consideration inter alia tBxecutive director’'s assessment of risk in the
Agency.

It shall be reviewed and approved by ManagementdBoa

The internal audit capability shall report to thamdgement Board and the Executive director on his
or her findings and recommendations.



2. If the internal audit capability of the Agency mot cost-effective or is not able to meet
international standards, the Agency may deciddé&resan internal audit capability with other Union
bodies functioning in the same policy area.

In such cases the Management Board or, where tistittgent act allows it, the executive board of the
concerned Union bodies shall agree on the practicgalities of the shared internal audit capability

3. The internal audit actors shall cooperate effittiy through exchanging information and audit
reports and, where appropriate, establishing jisktassessments, and carrying out joint audits.

The Management Board and the Executive directorl stiasure regular monitoring of the
implementation of internal audit capability's recoendation.

TITLE V
PROCUREMENT

Article 85
General provisions

1. As regards procurement, Title V of Regulatiotd(EEuratom) No 966/2012 and Delegated
Regulation (EU) No 1268/2012 shall apply subjecAtticle 86.

2. The Agency may be associated, at its requestoagacting authority, in the award of
Commission or interinstitutional contracts and vilik award of contracts of other Union bodies.

3. The Agency shall participate in the central esidn database set up and operated by the
Commission pursuant to Article 108 of Regulatio/([Euratom) No 966/2012.

Article 86
Procurement Procedures

1. The Agency may conclude a contract, without igwviecourse to a public procurement
procedure, with the Commission, the interinstitnéiboffices and the Translation Centre for bodies o
the European Union established by Council ReguiafleC) No 2965/94 for the supply of goods,
provision of services or performance of work theg latter provide.

2. The Agency may use joint procurement procedwiéis contracting authorities of the host
Member State to cover its administrative needssuoh case, Article 133 of Delegated Regulation
(EU) No 1268/2012 shall apply mutatis mutandis.



TITLE VI

SPECIFIC PROVISIONS REGARDING ADMINISTRATIVE
APPROPRIATIONS

Article 87
Administrative appropriations
1. Administrative appropriations shall be non-diffietiated appropriations.

2. Administrative expenditure arising from contseacbvering periods that extend beyond the
financial year, either in accordance with localgtice or relating to the supply of equipment, shall
charged to the budget of the Agency of the findn@ar in which it is effected.

3. The Agency shall provide the European Parliaraadtthe Council, by 1 July each year, with
a working document on its building policy, whichefiiincorporate the following information:

(€))] for each building, the expenditure and surfaoea covered by the appropriations of the
corresponding lines in the budget of the Agency;

(b) the expected evolution of the global programgmiof surface area and locations for the
coming years with a description of the building jpots in planning phase which are already
identified;

(c) the final terms and costs, as well as relewr@otmation regarding project implementation of
new building projects previously submitted to therégpean Parliament and the Council under the
procedure established in Article 88 and not inctlshethe preceding year's working documents.

Article 88
Building projects

1. For any building project likely to have signditt financial implications for the budget of the
Agency, the Agency shall inform the European Pardiat and the Council as early as possible about
the building surface area required and provisi@hahning before any prospecting of the local market
takes place, in the case of building contractd)efore invitations to tender are issued, in the ads
building works.

2. For any building project likely to have signditt financial implications for the budget of the
Agency, the Agency shall present the building pojencluding its detailed estimated costs and its
financing, as well as a list of draft contractemded to be used, and shall request the approvhkof
European Parliament and the Council before corgtrat concluded. At the request of the Agency,
documents submitted relating to the building progall be treated confidentially.

Except in cases of force majeure, the Europearnafaht and the Council shall deliberate upon the
building project within four weeks of its receipt both institutions.



The building project shall be deemed approved atexpiry of this four-week period, unless the
European Parliament or the Council take a decismmirary to the proposal within that period of
time.

If the European Parliament and/or the Council raialy justified concerns within that four-week
period, that period shall be extended once by tweks.

If the European Parliament or the Council takeseaisibn contrary to the building project, the
Agency shall withdraw its proposal and may subnmiew one.

3. In cases of force majeure, the information piedi for in paragraph 1 may be submitted
jointly with the building project. The European Pament and the Council shall deliberate upon the
building project within two weeks of its receipt Ipth institutions. The building project shall be
deemed to be approved at the expiry of this twokwmsziod, unless the European Parliament and/or
the Council take a decision contrary to the propashin this period of time.

4, The following shall be considered as buildingjects likely to have significant financial
implications for the budget of the Agency:

€))] any acquisition of land;

(b) the acquisition, sale, structural renovatiamatruction of buildings or any project combining
these elements to be implemented in the same aimefrexceeding EUR 3 000 000;

(c) any new building contract (including usufrucksng-term leases and renewals of existing
building contracts under less favourable condifiorat covered by point b) with an annual charge of
at least EUR 750 000;

(d) the extension or renewal of existing buildingntacts (including usufruct and long-term
leases) under the same or more favourable congijtigith an annual charge of at least EUR 3 000
000.

5. Without prejudice to Article 19(4), a buildingauisition project may be financed through a
loan, subject to prior approval by the Europearidaent and the Council.

Loans shall be contracted and repaid in accordaitbethe principle of sound financial management
and with due regard to the best financial interettee Union.

When the Agency proposes to finance the acquisititonpugh a loan, the financing plan to be
submitted, together with the request for prior appt by the Agency, shall specify in particulare th
maximum level of financing, the financing periodettype of financing, the financing conditions and
savings compared to other types of contractuahgaments.

The European Parliament and the Council shall dedile upon the request for prior approval within

four weeks, extendable once by two weeks, of iteipt by both institutions. The acquisition through

a loan shall be deemed to be rejected if the E@moptarliament and the Council do not expressly
approve it within the deadline.



TITLE VII
EXPERTS

Article 89
Remunerated external experts

Article 287 of Delegated Regulation (EU) No 1268/2Ghall apply mutatis mutandis to the selection
of experts. Such experts shall be paid on the ldisisfixed amount announced in advance and shall
be chosen on the basis of their professional cgpathe selection shall be done on the basis of
selection criteria respecting the principles of {gistrimination, equal treatment and absence of
conflict of interests.

TITLE VI
GRANTS AND PRIZES AWARDED BY THE AGENCY

Article 90
Grants

Where the Agency may award grants in accordande thé constituent act or by delegation of the
Commission pursuant to Article 58(1)(c)(iv) of Réagion (EU, Euratom) No 966/2012, the relevant
provisions of that Regulation and Delegated ReguigiEU) No 1268/2012 shall apply.

Article 91
Prizes

Where the Agency may award prizes in accordanck thi¢ constituent act or by delegation of the
Commission pursuant to Article 58(1)(c)(iv) of Région (EU, Euratom) No 966/2012, the relevant
provisions of that Regulation and Delegated ReguigfEU) No 1268/2012 shall apply.

TITLE IX
PRESENTATION OF THE ACCOUNTS AND ACCOUNTING



CHAPTER 1
PRESENTATION OF THE ACCOUNTS

Article 92
Structure of the accounts
The accounts of the Agency shall comprise:
€))] the financial statements of the Agency;

(b) the reports on implementation of the budgehgéncy.

Article 93

Report on budgetary and financial management

1. Each Agency shall prepare a report on budgetadyfinancial management for the financial
year.
2. The Executive director shall send the reporthi European Parliament, the Council, the

Commission and the Court of Auditors, by 31 Maré€the following financial year.

3. The report referred to in paragraph 2 shall gimeaccount, both in absolute terms and
expressed as a percentage, at least, of the raraptémentation of appropriations together with
summary information on the transfers of appropsiaiamong the various budget items.

Article 94
Rules governing the accounts

1. The accounting officer of the Agency shall apiblg rules adopted by the accounting officer
of the Commission based on internationally acceptedunting standards for the public sector.

2. The accounts of the Agency referred to in AetieR shall respect the budgetary principles
laid down in Articles 5 to 31. They shall presertrize and fair view of the budgetary revenue and
expenditure operations.

Article 95
Accounting principles

The financial statements referred to in Articles9ll present information, including information on
accounting policies, in a manner that ensures riglsvant, reliable, comparable and understandable.
The financial statements shall be drawn up in atame with generally accepted accounting



principles as outlined in the accounting rulesmefe to in Article 143 of Regulation (EU, Euratom)
No 966/2012.

Article 96
Financial statements
1. The financial statements shall be presentedrio @d shall comprise:

€))] the balance sheet and the statement of finapeiféormance, which represent all assets and
liabilities, the financial situation and the ecoriomesult at 31 December of the preceding yean the
shall be presented in accordance with the accayimtifes referred to in Article 143 of Regulation
(EU, Euratom) No 966/2012;

(b) the cash-flow statement showing amounts caté@nd disbursed during the year and the
final treasury position;

(c) the statement of changes in net assets pregesti overview of the movements during the
year in reserves and accumulated results.

2. The notes to the financial statements shall lsapgnt and comment on the information
presented in the statements referred to in parhgtagnd shall supply all the additional information
prescribed by internationally accepted accountiragiice where such information is relevant to the
Agency's activities.

Article 97
Budgetary implementation reports
1. The budgetary implementation reports shall lesgmted in euro. They shall consist of:

€))] reports which aggregate all budgetary operatifor the year in terms of revenue and
expenditure;

(b) explanatory notes, which shall supplement aochroent on the information given in the
reports.

2. The budget result shall consist of the diffeeehetween:
- all the revenue collected in respect of thatrfoial year;

- the amount of payments made against appropr&afamthat financial year increased by the
amount of the appropriations for the same finangalr carried over.

The difference referred to in the first subparabrapall be increased or decreased on the one hand,
by the net amount of appropriations carried ovemfrprevious financial years which have been
cancelled and, on the other hand, by:

- payments made in excess of non-differentiatedogpiations carried over from the previous
financial year, as a result of change in euro rates



- the balance resulting from exchange gains argksoduring the financial year, both realised
and non-realised.

3. The structure of the budgetary implementatigrores shall be the same as that of the budget
of the Agency itself.

Article 98
Provisional accounts

1. The accounting officer of the Agency shall séinel provisional accounts to the accounting
officer of the Commission and to the Court of Aoditby 1 March of the following year.

2. The accounting officer of the Agency shall atsmd by 1 March of the following year a
reporting package to the accounting officer of @@mmission, in a standardised format as laid down
by the accounting officer of the Commission for salidation purposes.

Article 99
Approval of the final accounts

1. In accordance with Article 148(1) of Regulati@lJ, Euratom) No 966/2012, the Court of
Auditors shall, by 1 June of the following yeattla latest, make its observations on the providion
accounts of the Agency.

2. On receiving the Court of Auditors’ observatiarsthe provisional accounts of the Agency,
the accounting officer shall draw up the final agus of the Agency in accordance with Article 50.
The Executive director shall send them to the Manant Board, which shall give an opinion on
these accounts.

3. The accounting officer shall send the final aete, together with the opinion of the
Management Board, to the accounting officer ofGeenmission, the Court of Auditors, the European
Parliament and the Council, by 1 July of the foilegvfinancial year.

The accounting officer of the Agency shall alsodsby 1 July, a reporting package to the accounting
officer of the Commission, in a standardised formsitlaid down by the accounting officer of the
Commission for consolidation purposes.

4, The accounting officer of the Agency shall atead to the Court of Auditors, with a copy to
the accounting officer of the Commission, at theneadate as the transmission of his or her final
accounts, a representation letter covering thosg eiccounts.

The final accounts shall be accompanied by a n@em up by the accounting officer, in which the
latter declares that the final accounts were pegpan accordance with this Title and with the
applicable accounting principles, rules and methods

The final accounts of the Agency shall be publisimethe Official Journal of the European Union by
15 November of the following year.



5. The Executive Director shall send the Court afiifors a reply to the observations made in
its annual report by 30 September of the followyiegr at the latest. The replies of the Agency shall
be sent to the Commission at the same time.

CHAPTER 2
ACCOUNTING AND PROPERTY INVENTORIES

SECTION 1

COMMON PROVISIONS

Article 100
The accounting system

1. The accounting system of the Agency shall séoverganise the budgetary and financial
information in such a way that figures can be ettgefiled and registered.

2. The accounting system shall consist of genecabunts and budgetary accounts. The
accounts shall be kept in euro on the basis ofétendar year.

3. The authorising officer may also keep analytazadounts.

Article 101
Common requirements for the institutions' accountirg system

The accounting rules and the harmonised chart cbuads to be applied by the Agency shall be
adopted by the Commission's accounting officerdcoedance with Article 152 of Regulation (EU,
Euratom) No 966/2012.

SECTION 2
GENERAL AND BUDGETARY ACCOUNTS

Article 102

The general accounts



The general accounts shall record, in chronologicdér using the double entry method, all events
and operations which affect the economic and firzrsituation and the assets and liabilities of the
Agency.

Article 103
Entries in the general accounts
1. Balances and movements in the general accobalisog entered in the accounting ledgers.

2. All accounting entries, including adjustmentstiie accounts, shall be based on supporting
documents, to which the entries shall refer.

3. The accounting system shall be such as to lealear audit trail for all accounting entries.

Article 104
Accounting adjustments

The accounting officer of the Agency shall, aftee tlose of the financial year and up to the déate o
presentation of the final accounts, make any adiieists which, without involving disbursement or
collection in respect of that year, are necessanaftrue and fair presentation of the accountshSu

adjustments shall comply with the accounting ruédsrred to in Article 101.

Article 105

Budgetary accounting

1. The budgetary accounts shall provide a detagdedrd of the implementation of the budget of
the Agency.
2. For the purposes of paragraph 1, the budgetanguats shall record all budgetary revenue

and expenditure operations provided for in Title IV

Article 106
Property inventory

1. The Agency shall keep inventories showing thangity and value of all the tangible,
intangible and financial assets constituting Unpoaperty in accordance with a model drawn up by
the accounting officer of the Commission.

The Agency shall check that entries in the inventmrrespond to the actual situation.

2. The sale of the Agency's tangible assets shaliitably advertised.



TITLE X

EXTERNAL AUDIT, DISCHARGE AND COMBATTING
FRAUD

Article 107
External audit

1. An independent external auditor shall verifytttee annual accounts of the Agency, properly
present the income, expenditure and financial posif the Agency prior to the consolidation in the
final accounts of the Agency.

Unless otherwise provided for in the constituertf #e Court of Auditors shall prepare a specific
annual report on the Agency in line with the reguoients of Article 287(1) of TFEU.

In preparing the report referred to in the secargparagraph, the Court shall consider the audikwor
performed by the independent external auditor refeto in the first subparagraph and the action
taken in response to his or her findings.

2. The Agency shall send to the Court of Auditdres budget of the Agency, as finally adopted.
It shall inform the Court of Auditors, as soon asgible, of all decisions and acts adopted pursieant
Articles 10, 14, 19 and 23.

3. The scrutiny carried out by the Court of Audstshall be governed by Articles 158 to 163 of
Regulation (EU, Euratom) No 966/2012.

Article 108
Timetable of the discharge procedure

1. The European Parliament, upon a recommendaton the Council, shall, before 15 May of
year N+2 save where otherwise provided in the doiestt act, give a discharge to the Executive
director in respect of the implementation of theldpet for year N. The Executive director shall imfior
the Management Board of the observations of thefgan Parliament contained in the resolution
accompanying the discharge decision.

2. If the date provided for in paragraph 1 canrotiet, the European Parliament or the Council
shall inform the Executive director of the reasforghe postponement.

3. If the European Parliament postpones the decgiving a discharge, the Executive director,
in cooperation with the Management Board, shall enakery effort to take measures as soon as
possible to remove or facilitate removal of thetables to that decision.



Article 109
The discharge procedure

1. The discharge decision shall cover the accoahtl the revenue and expenditure of the
Agency, the budget result and the assets and itiabilof the Agency shown in the financial
statement.

2. With a view to granting the discharge, the paan Parliament shall, after the Council has
done so, examine the accounts and financial staisna the Agency. It shall also examine the
annual report made by the Court of Auditors, togethkith the replies of the Executive director of th
Agency, any relevant special reports by the CodirAoditors in respect of the financial year
concerned and the Court of Auditors' statementssfi@nce as to the reliability of the accounts and
the legality and regularity of the underlying traasons.

3. The Executive director shall submit to the Eeap Parliament, at its request, in the same
manner as provided for in Article 165(3) of Regigiat(EU, Euratom) No 966/2012 any information
required for the smooth application of the disckegpgpcedure for the financial year concerned.

Article 110
Follow-up measures

1. The Executive director shall take all approgriateps to act on the observations
accompanying the European Parliament's dischargsidle and on the comments accompanying the
recommendation for discharge adopted by the Council

2. At the request of the European Parliament oiQbencil, the Executive director shall report
on the measures taken in the light of those obdensmand comments. The Executive director shall
send a copy thereof to the Commission and the @duktiditors.

Article 111
On-the-spot checks by the Commission, the Court &uditors and OLAF

1. The EU body shall grant Commission staff anceotersons authorised by it, as well as the
Court of Auditors, access to its sites and premésebsto all the data and information, includingadat
and information in electronic format, needed inesrtd conduct their audits.

2. The European Anti-Fraud Office (OLAF) may caonyt investigations including on-the- spot

checks and inspections, in accordance with theigioms and procedures laid down in Regulation
(EU, Euratom) No 883/2013 of the European Parligraed of the Council and Council Regulation

(Euratom, EC) No 2185/96 with a view to estabhighivhether there has been fraud, corruption or
any other illegal activity affecting the financiaiterests of the Union in connection with grant or

contract awarded under this Regulation.

3. Without prejudice to paragraphs 1 and 2, agreésneith third countries and international
organisations, contracts, grants and procuremdritseoEU body shall contain provisions expressly



empowering the European Court of Auditors and OltAFconduct such audits and investigations,
according to their respective competences.

TITLE Xl
TRANSITIONAL AND FINAL PROVISIONS

Article 112
Information requests by the European Parliament andhe Council

The European Parliament, the Council and the Cosiomsshall be entitled to obtain any necessary
information or explanations from the Agency regagdibudgetary matters within their fields of
competence.

Article 113
Rules implementing the financial regulation of theAgency

The Management Board shall, as far as is necessalyith the Commission’s prior consent, adopt
detailed rules for implementing the financial regidn of the Agency, on a proposal from its
Executive director.

Article 114
Repeal

The Financial Regulation of the Agency is repealdth effect from 1 January 2014. However,
Article 40 shall continue to apply until 31 DecemB814 and paragraphs 4 and 7 of Article 27 shall
continue to apply until 31 December 2015.

Article 115
Entry into force

This Regulation shall enter into force on the daljofving that of its adoptionit shall apply from 1
January 2014. However, Articles 47 and 82(5) sapflly from 1 January 2015 and Article 32 and
paragraphs 5 and 8 of Article 33 shall apply frodahuary 2016.

Done at Tallinn,

For the Management Board,
Chairperson



